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On June 17th, NYWD filed a suit against South Feather 
Water and Power Authority (SFWPA) asserting a number 
of legal issues, including breach of contract and breach 
of fiduciary duty. 

NYWD and SFWPA are 50/50 partners in the South 
Feather Power Project (SFPP), a water supply and hydro-
power project located within Yuba, Butte and Plumas 
counties. In 2004, the California State Water Resources 
Board issued an order requiring an agreement between 
SFWPA and NYWD, which the parties executed in 2005, 
and is now known as the “2005 Agreement”. The 2005 
Agreement addressed all issues pertinent to the use of 
the storage, diversion, and conveyance system of the 
SFPP, such as sharing of SFPP net revenues derived from 
power and water sales, and accounting processes for 
SFPP expenses to determine and distribute the SFPP net 
revenues between the partners. The 2005 Agreement 
entitles NYWD at all times reasonable access to SFPP re-
cords; and requires SFWPA to provide NYWD with monthly 
and annual detailed accounting records.

In the lawsuit filed in Butte County Superior Court, NYWD 
outlines their claims against SFWPA for: (1) Breach of Con-
tract; (2) Breach of Implied Covenant of Good Faith and 
Fair Dealing; (3) Accounting; (4) Conversion; (5) Breach of 
Fiduciary Duty; and (6) Declaratory Relief.

“South Feather alone maintains the explanations and docu-
ments needed to ensure North Yuba is receiving their fair 
share of the proceeds,” said North Yuba Water District Board 
President, Gary Hawthorne. “For years they have denied 
North Yuba access to information, and for the better part of 
the past year, they have limited our formal, legal requests 
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Constantly improving communication 
with our customers is a priority for the 
NYWD Board and Staff. 

If you haven’t visited our  website recently, 
please do so at www.nywd.org. You’ll find:

•	 Legislative & Legal Affairs Section

•	 District News & Upcoming Meetings
•	 Online Forms to Start and Stop  

Service, and Report Water Waste
•	 Historical Photos of the District
•	 Easy Viewing on Smartphones  

& Tablets

Visit www.NYWD.org!

DISTRICT WEBSITENORTH YUBA
WATER DISTRICT

Continued on back...



WATER ENTERS THE NORTH YUBA WATER DISTRICT 
SYSTEM FROM THREE MAIN SOURCES:
1. Water from various sources (Little Grass Valley  

Reservoir, Lost Creek, Slate Creek, Sly Creek  
Reservoir) moves through the South Feather 
Power Project and is partially diverted into  
our NYWD Forbestown Ditch at “SF-14”  (see  
top of graphic to right)

2. Oroleve Creek, a seasonal stream, can also  
be diverted into the Forbestown Ditch

3. Dry Creek, a seasonal stream that begins in Challenge,  
can be partially diverted to our NYWD irrigation ditches

SETTING THE RECORD STRAIGHT  
Where does NYWD get its water?
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SF-14

“SF-14,” the start of the NYWD Forbestown Ditch
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Piping the Forbestown Ditch will lower the possibility of 
blowouts, like this one that occurred in January, 2017

WHAT HAPPENS TO THE WATER THAT ENTERS THE FORBESTOWN DITCH?
•	 NYWD can safely put up to 22 cubic feet per second (cfs) of water down the Forbestown Ditch at SF-14 (see  

location “A” in the graphic to the left)

•	 During peak use, we lose approximately 35% (7.7 cfs) from seepage and evaporation as water travels down the  
Forbestown Ditch. We experience even higher losses during non-peak use times of the year. 

•	 NYWD is contractually obligated to provide 11 cfs to South Feather Water & Power Authority (SFWPA) at the  
bottom of the Forbestown Ditch (see “Turnout to SFWPA” in the graphic to the left)

•	 1.8 to 3.6 cfs is needed for our Treatment Plant to provide potable water to NYWD Domestic Customers

•	 Anything remaining, which ranges from 0 to 1.5 cfs, can be diverted into Costa Creek, then to Dry Creek and,  
ultimately, to the NYWD irrigation ditches. Piping the Forbestown Ditch would allow NYWD to divert to  
irrigation customers an additional approximately 7.7 cfs (the water lost to seepage and evaporation).
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A typical, unlined portion of the Forbestown Ditch
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WHERE DOES NYWD IRRIGATION WATER COME FROM?

•	 NYWD irrigation ditches run 22 miles and are labeled as sections “01,” “02” and “03” (see graphic to the left). As water moves through the  
irrigation ditches, approximately 60% is lost due to seepage and evaporation.

•	 No water, or a very small amount of water, is ever able to be diverted from the Forbestown Ditch, through Costa Creek, to the irrigation ditches

•	 In most years, all irrigation water comes from Dry Creek, which lives up to its name and typically runs too dry by late summer to be of any help,  
except in the wettest of years. This year, 2021, due to the extreme drought, there was not enough water on Dry Creek to hold an irrigation season. 
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Storage pond at the NYWD Water Treatment Plant Inside the NYWD Water Treatment Plant

The NYWD irrigation ditches run 22 miles, serving approximately 119 customers in 
Dobbins & Oregon House. Shown above is an aerial view of a section of the ditch.

Irrigation ditch headworks at Dry Creek
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ALERT FOR DISTRICT RESIDENTS
Please be aware that negative detractors of the District operate under the anonymity of names like 
North Yuba Water Alliance, Oregon House Dobbins Water Association, Yuba Vision and possibly 
others. These informal groups are not affiliated with the District in any way.  

We encourage you to contact the District or your elected representative if you have questions, or 
need clarification about District policy, conduct or projects, (530) 675-2567 or email@nywd.org.
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•	 Regular Board Meeting -  
July 23, 2021, 3:30pm

•	 Regular Board Meeting -  
August 27, 2021, 3:30pm
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for records. This litigation was avoidable by South Feather if they 
had simply provided the transparency required under the 2005 
Agreement.”

The lawsuit details the following: how SFWPA has failed to pro-
vide NYWD the required monthly and annual accounting; how 
SFWPA refused to allow NYWD reasonable access to the SFPP 
accounting records; how SFWPA is holding excess reserve funds 
in the amount of $4,474,906, which should be immediately 
distributed to the parties on a 50/50 basis; and how NYWD is 
reasonably sure that once all accounting records are available, 
additional monies will be owed to it based on the terms and 
conditions of the 2005 Agreement.

To learn more visit www.nywd.org/legal.
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THANK YOU FOR YOUR SERVICE 
Boardmember, Eric Hansard

Former NYWD Boardmember,  
District 5, Eric Hansard

In April, longtime NYWD Director, Eric 
Hansard, resigned from the Board.

Eric served as NYWD Chairman for fis-
cal years 2018-2019, 2019-2020 and 
2020-2021.

During the April 23, 2021, board 
meeting, Ginger Hughes, was ap-
pointed to serve the rest of Eric’s 
term for District 5. Ginger’s appoint-
ment passed with a majority vote of 
4-1, with Director Flohr voting no.

We thank you, Eric, for your many 
years of dedication and leadership!
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